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EXHIBIT C-PREHEARING STATEMENT IN SUPPORT OF REVISED DEISGN, WITH 

RESPONSES TO HEARING COMMENTS, ANC, AND PARTY COMMENTS 

 

 

 In response to the comments made at the hearing on April 21, 2022; and in response to 

comments in subsequent meetings with the ANC, the Party in Opposition, and the Office of 

Planning, the Applicant is responding in the following ways: 

 

• Providing additional detail to the record (e.g. easement location; alley turn diagrams);  

• Proposing plan changes; and   

• Proposing conditions and an ANC agreement to address other non-design related 

concerns.  

 

 

1. Design Comments 

While the internal building program is largely unchanged, the Applicant has significantly altered 

the design of the building in response to comments from the Zoning Commission, ANC, and 

Office of Planning. The comments included but were not limited to: 

From the ANC in a memo to applicant dated April 26, 2022: 

• Placement and size of the balconies;  

• Addition of small “porthole” windows;  

• Loss of relationship to the rowhouses on both sides of the project;  

• Lack of monumentality befitting the project’s place on the Capitol Gateway;  

• Lack of specificity on the color and characteristics of the façade materials, both brick and 

other materials; and  

• Landscaping choices in the public space and expanding greenspace to coordinate with 

rowhouses.  

• One option would be to continue the plane and other selected design aspects of the 

rowhouses in the lower two stories, with an uncomplicated, perhaps dominant glass 

façade above. 

Outstanding Office of Planning Comments (from report and subsequent meetings): 

• Design the façade on South Capitol Street with a more monumental character.  There are 

many ways this can be done.  Several examples are minimizing the contrast between material 

used for the brick façade and window projections, introducing horizontal elements that 

extend across the width of the building, and changing the small square windows to have 

traditional dimensions. 

• Provide more visual interest through the design of the corner window projection and less on 

the facades facing South Capitol and N streets.  For example, redesign the zig-zag 

window/balcony projections on South Capitol and N streets to have a more regular alignment 

and shift that creativity to the design of the corner window projection. 
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• Further develop the roofline of the building so it is more consistent with the tiered designs of 

other buildings on South Capitol Street.  An effective way to do this is reducing the height of 

the window projections so they stop at the height of the windowsill on the top floor. 

• Differentiate the first and second floors from the main body of the building.  This can be 

done by subtle changes in materials, horizontal elements on the building, and 

redesigning/widening show windows so that they don’t align with windows on the upper 

floors.  Also, relocate doors to the ground floor retail from the show windows to the façade 

of the building and between the show windows. 

• Redesign the South Capitol streetscape so the widths of tree boxes and pedestrian walkways 

follow the streetscape guidelines.  This includes a 2 ft. step out at the curb, 6 ft. tree box, and 

11 ft. sidewalk in public space, and a 6 ft. tree box and 9 ft. sidewalk in the 15 ft. building 

setback. 

• The streetscape on N Street needs to be more clearly defined as commercial or residential.  

This can be done by having sidewalk from the building to the tree box in the area adjacent to 

the commercial area on the corner and including a landscaped area between the building and 

back of the sidewalk in front of the residential entrance and liquor store with narrow 

walkways going to the residential lobby, liquor store, and pedestrian access to the back of the 

building. 

• Clarify the design of the wall facing the street at pedestrian entrance to the back of the 

building.  Some drawings show this as screened with a brick wall and others show it has an 

open gate. 

• Develop a signage plan for the ground floor retail; 

• Focus on monumentality of corner and continue the projection on the corner to create 

inviting retail space; and 

• Reduce green space in front of commercial area. 

From the Zoning Commission: 

• Glass projections are out of place; 

• Jig jog with bay projections do not work; 

• Remove porthole windows; 

• Add doors to the penthouse;  

• Better labeling;  

• Better material samples;  

• Show other property lines; 

• More details regarding Solar Panels;  

Summary of Plan Changes and How the Design is Meeting the Criteria for approval: 

The design has undergone a comprehensive redesign in response to the comments and the 

following changes have been made: 

• Balconies have been modified and relocated; 

• Porthole windows have been removed; 

• Maintaining the N Street rowhouse façade; 
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• Create a sense of monumentality on that corner by continuing the corner projection to create 

an inviting retail space; 

• More information on materials and brick were provided to the ANC on 5/24 and the 

Applicant and ANC are continuing to work through the details of those material choices; 

• Coordinated the green space in front of the building with the adjacent rowhomes while 

keeping the appropriate level of green space adjacent to commercial space and keeping the 

corner open and inviting with pavement; 

• Provided a dominant glass façade up top that still provides brick elements and steps up as it 

gets towards the corner in order to give a sense of tiers and create monumentality at the 

building approaches the corner;  

• This also minimizes the contrast between the materials and horizontal elements as noted by 

the Office of Planning, while honoring the requests of the ANC; 

• The lower level brick will match that of the color on the Syphax Village rowhomes in an 

effort to match the existing character and honor ‘Old Southwest’ as requested by the ANC—

this will be shown on a subsequent submission; 

• This also creates the visual distinction between the commercial space below and residential 

space above as requested by the Office of Planning;  

• The streetscape and signage has also been adjusted in accordance with the Office of 

Planning’s comments and the signage will be provided in more detail in the subsequent 

submission; and 

• Overall, the labeling has been double-checked and the details of the floor plans have been 

refined, with appropriate door locations shown.  

Compliance with Zoning Regulations 

The Applicant is seeking approval for Design Review, as well as flexibility for a closed court 

and for the required rear yard (floors one and two only). To meet the criteria for approval, the 

proposal must meet: 

1. Meet Design Review Criteria of K-512; 

2. Meet design review standards of X-604 (Comprehensive Plan, Racial Equity Analysis, Small 

Area Plan); and  

3. Meet the General Special Exception Criteria of Subtitle X, Chapter 9.  

The Applicant’s Statement in Support (Exhibit 2) and the Office of Planning Report (Exhibit 24) 

provide the list of requirements for K-512 and X-604 in more detail.  

Design Review Criteria 

Generally, the K-512 requirements emphasize preferred residential, retail, or service uses, 

context with the surrounding neighborhood, minimizing conflict with pedestrians and vehicles, 

minimizing unarticulated walls adjacent to public spaces, LEED certification, and sensitivity to 

South Capitol Street as a monumental civic boulevard.  
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The redesign appropriately responds to these requirements as described above, including but not 

limited to, providing residential, retail, and service uses, incorporating brick color from the 

surrounding community and maintaining an existing rowhome as a creative solution to potential 

noise, being sensitive to the green space and using it as a way to transition the streetscape from a 

residential to commercial feel as the building becomes more monumental at the corner, 

committing to LEED gold certification, minimizing conflict with pedestrians and vehicles as 

there is no parking or loading on site, minimizing unarticulated walls, and working with the 

Office of Planning and ANC to achieve a design that respects the scale of the adjacent row 

dwellings while still emphasizing the monumentality of the corner through brick design on a 

primarily glass façade above.  

Design Review Standards 

Generally, the proposal cannot be inconsistent with the Comprehensive Plan and other adopted 

policies and programs related to the site. Again, Exhibit 2 and Exhibit 24 go into more detail, but 

the proposal would further the Comprehensive Plan Policies as it creates development on 

underutilized land, especially near a metro station, on a major corridor. The project is consistent 

with the land use maps as the FLUM designates this as Medium Density Residential Use and 

Moderate Density Commercial, and the proposal is consistent with that density. The Small Area 

Plan does not say anything specific about this site, but it is consistent with the overall goals of 

the plan, including enhancing pedestrian connectivity, supporting the transformation of South 

Capitol Street into a high density, urban boulevard that establishes a robust pedestrian realm; and 

ensure that future development is compatible with the existing design of the community.  

While the Applicant and Office of Planning provided a racial equity analysis, a Racial Equity 

Analysis tool recently was provided on the Office of Zoning website. The Zoning Commission 

balances displacement, creation of jobs, creation of market rate housing, and creation of 

affordable housing when reviewing a project through a Racial Equity lens. On balance, the 

project will create jobs, create market rate housing, and provide 12% affordable housing at 60% 

and 50% MFI rates. The current townhomes are not rented at any rates comparable to IZ and are 

market-rate homes. Accordingly, replacing two market rate homes, with a total of 3 bedrooms 

between the two properties, with job-producing commercial uses, and higher-quality affordable 

and market rate housing, is consistent with the Comprehensive Plan when reviewed through a 

racial equity lens.  

 General Special Exception Criteria 

Other than the open court flexibility, which provides light and air, and the rear yard flexibility for 

floors one and two in order to maintain the existing row façade and manage trash pickup, the 

Building meets all applicable zoning regulations for the CG-2 Zone. The proposed program is 

consistent with this zone and surrounding properties. Accordingly, the proposal meets the 

purpose and intent of the zoning regulations.  

The proposal will also not have any adverse impacts on the use of neighboring properties. As 

described in more detail below, the Applicant has responded to all concerns from the neighbors 
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and from the ANC either through proposals in an ANC agreement, proposed conditions to the 

order, or by providing additional information.  

2. Loading:  

During the hearing, the ANC reiterated the concerns over loading and requested additional 

information to prove, essentially, why loading cannot be accomplished loading. A memo was 

also sent to the Applicant from the ANC on 4/26 identifying the issues. Comments included: 

• Details on loading zone manager position and responsibilities; 

• Using interior space for some off-street loading, accessed from the front of the building 

and similar to what was originally proposed at the rear easement or using the “rear yard” 

space;  

• Inadequacy of PUDO and loading space (and challenges in scheduling) on N St. and the 

inevitability of double parking as a result; 

• No-parking signage for both the reserved truck loading space and the PUDO space will 

be unenforceable, as we have seen in other residential areas near Nats stadium and the 

Wharf; 

• In order to understand other alternatives for truck loading and PUDO, we need drawings 

showing a loading dock at the far west corner of the building or within the now covered 

rear alley; and 

• Urge a new curb cut on N St., despite DDOT’s preference for no new curb cuts.   

 

Proposed Solutions and responses: 

• Information communicated to ANC: 

o Loading from N Street or South Capitol Street: No loading is required for the 

building; accordingly, DDOT will not allow a curb cut- the Applicant attempted 

to provide loading on site in the original plan (See Exhibits 2G1-3). DDOT 

advised that it would be highly unlikely that a curb cut would be approved as no 

loading is required. Further, due to the constraints of the Property, head-in/head-

out loading is not achievable and that would also be an issue for DDOT. The 

Applicant was instructed that it should provide curbside loading on N Street with 

a Loading Management Plan. 1319 Owners also did not support the on-site 

loading within the rear yard with the relocated curb cut proposal and had concerns 

over noise. Placing a loading dock in the middle of the building would effectively 

eliminate half of the ground floor square footage and render the first floor 

unusable for the building program. The site is relatively small and cannot support 

a curb cut and loading dock in the middle of the building.  

o Loading via alley: Loading cannot be provided at the rear because a 30-foot truck 

could not get into the alley easement or turn around (see slide 4 of the “Truck and 

Vehicle Turn Diagrams” Exhibit C-1). Further, the parties in opposition are not in 

favor of any vehicular use of the easement.  
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o Details about the Loading Manager Responsibilities were provided to the ANC 

and are also listed in the Loading Management Plan.  

 

• Conditions in the Order: Loading Demand Management Plan will be incorporated into 

the order and implemented accordingly. Per DDOT’s report (Exhibit 23), DDOT has no 

objection to approval of this Design Review application with the following conditions:   

o Implement the Transportation Demand Management (TDM) Plan proposed in the 

Applicant’s March 17, 2022 Transportation Statement (Exhibit 18), for the life of 

the project, unless otherwise noted, with the requested revisions noted at the end 

of this report.  

o Implement the Loading Management Plan (LMP) proposed in the Applicant’s 

March 17, 2022 Transportation Statement (Exhibit 18), for the life of the project, 

unless otherwise noted, with the requested revisions noted in the Loading section 

of this report. 

 

• ANC Agreement Proposal: Applicant will attempt to get a curb cut during public space 

review and return to the Zoning Commission if curb cut and loading is approved.  

o Although the Applicant was told it would be highly unlikely to obtain a curb cut 

without good cause, as loading is not required, the Applicant is willing to ask for 

a curb cut during the public space review and attempt to get one. In the event that 

the Public Space Committee agrees to a curb cut and back-in loading, the 

Applicant agrees to return to the Zoning Committee for a modification and put 

loading on site as proposed on page 4 of Exhibit 2G1.  

 

3. Parking:  

Similar to Loading, the ANC had concerns over parking. The Applicant would like to clarify that 

the Zoning Regulations specifically note that there is no parking requirement “On any property 

within the CG zones that has frontage on or is located east of South Capitol Street” per C-

702.4(d). There was some confusion in a memo that we are just shy of the parking threshold, but 

there is no parking threshold for the Property. There is a loading threshold of 51 units, and we 

are 2 units shy of that—likely where the confusion arose. The number of units was decided based 

on the constraints of the property and market needs, not loading, as we attempted to meet the 

loading requirement in a previous version of the plans. 

 

 The memo from the ANC on 4/26 requested additional information regarding parking, 

including: 

• Details on nearby garage parking for resident rental; and 

• Spaces for staff and retail customers 

 



7 
 

Proposed Solutions and Responses: 

• Information Communicated to ANC: 

o The original version of the plans showed parking on-site, accessed via the 

easement. There were only 13 parking spaces provided, accessed via an elevator.  

o Only small vehicles could make the turn into the access easement/alley. Larger 

cars and SUVS or trucks would be unable to make the turn and unable to access 

the garage.  

o Similar to loading, parking is not required, so when the neighbors voiced major 

concerns over the vehicular use of the easement, parking was removed. 

o The neighbors are already opposing the project due to the possibility of pedestrian 

use of the easement, even for emergency egress, so putting parking in the rear 

would go against the wishes of the surrounding neighbors/constituents of the 

ANC. And DDOT will not allow any curb cuts since parking is not required. 

Given that the Zoning Regulations specifically identify buildings fronting on 

South Capitol as having no parking requirement, and the most impacted neighbors 

are opposed to any vehicular access via the alley, the Applicant is not providing 

parking.  

o There is a detailed transportation report (Ex. 9 in the record) as to the limited 

impacts that can be expected from no parking on a building of this size.  

o The Applicant has reached out to Colonial Parking Garages nearby, as well as the 

owners of the 1319 building, to see if they have available spots. But they say that 

it is too early to commit to anything. So at this point, we do not have any hard 

commitments on available spots next door or in the area. But we will continue to 

look and have even proposed a condition in the ANC Agreement as to how that 

would work in the future.  

 

• Conditions in the Order: 

The Transportation Study (Exhibit 18) has been reviewed by DDOT, the agency tasked 

with reviewing and assessing the transportation study. DDOT supports no parking on-

site. 

o In Addition to the DDOT conditions, the Applicant will restrict Residential Permit 

Parking (RPP) for the residents of the building and put that language in the lease 

agreement.  

 

• ANC Agreement Proposal: The Applicant is proposing the following to help mitigate the 

concerns over parking. The Applicant does not think this would be appropriate as a condition 

to the order, given that parking is not required, and the policy is clearly to discourage 

vehicular use. However, the Applicant understands the ANC’s concerns and believes this 

proposal should balance the goals. If the Commission finds that this could be an appropriate, 

enforceable condition, the Applicant is amendable: 

o Four months prior to marketing the residential units for lease, the Applicant will 

reach out to the adjacent owners again (at 1319 South Capitol) and to Colonial 
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Parking to see if there are any parking spaces available for rent. If any spaces are 

available, the Applicant will provide the leasing information to interested tenants.  

 

4. Trash:  

The ANC had concerns over the possible noise creation from the trash being rolled through the 

open area at the rear of the Property, as did the Zoning Commission.  

Proposed Solutions and Responses:  

• Information Communicated to the ANC: 

o As noted above, the Applicant is proposing to maintain the rowhome on N Street. This 

should address the concerns about noise and trash in that open area. Instead, trash will be 

wheeled internally to the property line and then dropped off for trash collection. The trash 

will exit through a new opening between the rowhome façade and the new building, not 

the rowhouse front door. This should create a sufficient distance from the proposed 

residences on the N Street side. This addresses both the concerns over noise from the 

trash, as well as the ANC’s request to maintain the N Street row dwelling. The current 

trash provider for the liquor store, RFJ Trash Removal & Recycling, communicated to 

the Applicant that for a project of this size, trash removal of 3x a week would be 

appropriate.  

 

• Condition in the Order and in the ANC Agreement: 

o The Applicant will limit trash pick-up to 4x a week and trash will be kept inside until 

trash-pick up days and provide the ANC a copy of the trash plan once a trash company is 

selected.  

 

5. Community Benefits and Other Misc. Items:  

At the hearing, the Zoning Commission raised the following items and asked the Applicant to 

provide more information: 

• Tenant relocation; 

• LEED and Solar Panel information; 

• Liquor store relocation; and 

• Commitment to affordable housing and distribution of IZ units. 

The ANC also had similar requests in subsequent memos dated 4/26 and 5/23: 

• Amenities for tenants and public use of the rooftop amenity space, including an 

explicit neighborhood agreement; 

• Distribution and buildout specifications for IZ units; 

• Employment and business opportunities for neighborhood residents; 

• Options for commercial tenants and business plan for the replacement liquor store.  
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a) Tenant Relocation: 

As communicated in the hearing, Jason owns two townhomes that are proposed to be either 

demolished or effectively gutted as a result of the project. There are current tenants in the 

buildings: a single person in one of the homes and then a parent/child in the other. The 

townhomes are rented out at market rate prices currently. The Zoning Commission asked the 

Applicant to address how it was assisting in any tenant relocation. The ANC asked that the 

Applicant give an IZ unit to the interested tenants. The tenants have been aware of the project 

and will have many months, possibly up to a year, to move out as construction is not anticipated 

until Fall of 2023. The Applicant has already sent the tenants similarly priced rental units in the 

area, and they will of course have an opportunity to return and rent units in the new building—

market or IZ, if eligible-- it is not possible to simply designate an IZ unit specifically for the 

tenants for the following reasons: 

• Based on the information available to the Applicant, it is most likely that the tenants are 

not eligible for the IZ program.1 Even if they were to become eligible, the Applicant 

cannot designate IZ units for certain people or families as that would violate DHCD 

policies. The IZ program is a lottery program, and all households must go through the 

process. This is fully outside of the Applicant’s control. Although the Applicant is of 

course willing to give the current tenants information on the IZ program and keep in 

touch so they can either apply for the IZ program or for future units in this building. The 

Applicant would welcome the return of these tenants in either format, whatever is 

appropriate given income and DHCD policies.  

Proposed Solution: 

If deemed appropriate by the Zoning Commission and its counsel, the Applicant agrees to a 

condition in the Order to this effect: 

• The Applicant agrees to send the existing tenants similarly priced rental properties. When 

the construction schedule is finalized, tenants will be given at least six months’ notice as 

to the official construction date i.e. move out date, and the Applicant will continue to 

send on a monthly basis, information on similarly priced rental properties in the area.  

Comprehensive Plan connection: 

• Also, in terms of the Racial Equity tool recently provided on the Office of Zoning 

website, the Zoning Commission balances displacement, creation of jobs, creation of 

market rate housing, and creation of affordable housing when reviewing a project through 

a Racial Equity lens. On balance, the project will create jobs, create market rate housing, 

and provide 12% affordable housing at 60% and 50% MFI rates. The current townhomes 

are not rented at any rates comparable to IZ and are market-rate homes. Accordingly, 

 
1 In order to be eligible for an IZ rental at a 60% MFI rate, your income must be approximately 

$62k and below for a household of two, and $54,200 for a household of one. 
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replacing two market rate homes, with a total of 3 bedrooms between the two properties, 

with job-producing commercial uses, and higher-quality affordable and market rate 

housing, is consistent with the Comprehensive Plan.  

b) Inclusionary Zoning: There were concerns over “stacking” the IZ units. While stacking does 

not directly violate the Zoning Regulations, which prohibit over-concentration by floor, but not 

by location, the Applicant understands the concerns and has updated the IZ units.  

Proposed Solution: 

The IZ units are now mixed in the building, on separate floors and in different locations on each 

respective floor.  

The Applicant has updated the flexibility as requested by Commissioner Miller, and in response 

to ANC concerns: 

• The Applicant has the flexibility to vary the final mix of IZ units in the event that changing 

the residential mix impacts the required IZ, so long as the Applicant complies with all IZ 

requirements in the Zoning Regulations, the Applicant meets a 12% set-aside requirement 

and sets aside at least one of the units at 50% MFI as requested by DHCD (Exhibit 24, page 

17), and the units do not appear stacked.  

The reason the Applicant is seeking this flexibility is that floor plans could be tweaked in the 

future, or perhaps the units are made larger, and while the IZ percentage can certainly remain the 

same through these changes, the floor plans could change, and this just allows for that 

contingency while staying true to the original intent of the IZ commitment.  

c) Rooftop Amenity Space  

DPR requested that the Applicant set aside amenity space for community use.  

Proposed Solution: 

The Applicant reviewed a previous Good Neighbor Agreement proffered by the owners of 45 Q 

Street in ZC Case 20-32 to develop the following in its ANC Agreement and in the Order: 

• The communal rooftop space will be made available to the ANC 6D or direct affiliates 12 

times per year, in two-hour increments, for official community business, at no charge. ANC 

and direct affiliates will be required to follow standard protocol for securing the space and 

for the use.  

 

d) Opportunities for neighborhood residents:  

In response to the ANC’s requests, the Applicant looked at previous good neighbor agreements 

to develop this proposal in its ANC Agreement and Condition in the Order:  

o Property Owner will set its goal to hire 20% qualified DC residents, with an emphasis 

on ANC 6D residents, as property employees. In addition, Property Owner will 
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endeavor to employ up to two summer high school interns provided that they attend a 

to be determined number of training sessions to be held at SWFEC. Property Owner 

will make best efforts to forge relationships with local training and placement groups 

such as UDC and Building Futures. 

e) Liquor Store:  

Liquor Store: The Applicant owns a liquor store on the corner of South Capitol and N Street 

which will be removed during construction. The liquor store will return to the smaller 

commercial space once construction is complete. Zoning Commission and ANC requested 

additional information about the relocation plan for the liquor store.  

• The Applicant is currently looking for another nearby location to rent during construction. 

• The Applicant has reach out to ABRA to determine the details of the liquor license transfer.  

• The Applicant has control over construction timeline and as they desire to continue to operate 

the liquor store, they will have time to make sure the proper licensing and rentals are in place 

so that they can continue to operate and then return once the new commercial space is 

complete.  

The Applicant is willing to have the following condition in the order: 

• The Applicant will work with ABRA to appropriately relocate its liquor store before and 

after construction.  

 

f) Other Commercial Spaces 

The ANC noted that another eatery was not wanted in the other, larger commercial space. The 

Applicant cannot predict what businesses will be interested in this space in two years, but 

commits to prioritizing smaller, local businesses. His father’s liquor store is one such business. 

The Applicant would also like to note that it has not heard anything from the community on this 

point. It has held three neighbor meetings, sending notice to everyone within 200 feet, for virtual 

zoom meetings. During the first meeting, a handful of people attended and liked the overall 

program. It was at this meeting the directly adjacent neighbors commented about the alley use. 

The other meetings have not had high attendance despite extensive notifications (direct mailers 

and asking Syphax Village Board to inform their residents who live nearby). The Applicant has 

also been in touch with the Syphax Village Board (the Syphax Village had a settlement 

agreement with 1319 S Cap developer) and they have had no issues or comments with this 

project. As the Applicant would ultimately want community input on this matter, the Applicant is 

suggesting this in the ANC Agreement and Order if appropriate: 

o The Applicant will prioritize local businesses in the commercial and retail spaces. 

The Applicant will advertise that commercial space is available for lease on the 

building (e.g. “New Commercial Space for Lease”) with contact details. When the 

spaces become available for least, the Applicant will send a notice to the Syphax 
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Village Board and ANC with information about the lease and ask that they sent to 

constituents and resident listservs to solicit local businesses for the space.  

f) Solar Panel Energy Generation and LEED Condition: 

The Applicant is working with a consultant to create an estimate of the energy production 

expected from the proposed solar panels, as requested by the Zoning Commission. 

The Applicant has noted that the project will achieve LEED Gold, not just LEED, in the 

proffered conditions and flexibility.  

 

6. Party Opponent Concerns: 

The Party in Opposition has communicated concerns about pedestrians using the easement. They 

requested clearer drawings showing the boundaries of the easement and location of the proposed 

building. The Applicant has stated unequivocally that the use of the easement is a matter to be 

settled in a different forum. The Applicant itself is a party to the easement. The Applicant would 

also like to note that only 3 feet of the Applicant’s property is subject to the easement and that it 

is complying with all easement requirements to keep those three feet free and clear. That is more 

clearly depicted in the plans. The Applicant is also entering the easement agreement into the 

record in order to show the location of the easement boundaries.  

The exit door that leads into the court exits at a point that is not subject to the easement. The 

Applicant is just providing an exit onto its own property, none of which is located in the 

easement. While the pedestrians could then access the easement to walk to the public alley on the 

other side, the direct exit out of the building is not onto that easement. Further, there are no limits 

to pedestrian egress per the easement. Despite the full compliance with the easement, the 

Applicant understands that the concerns of the neighbors are that there will be pedestrians 

walking through what is effectively their back yards on a daily basis. The Applicant can 

absolutely see why that would be an issue for them and in order to clearly demonstrate that the 

rear door will not be used on a daily basis and that there will not be constant pedestrian traffic 

through the easement, the Applicant is proposing the following conditions to Order to mitigate 

concerns: 

• No part of the building will be located on the easement area OR on any other property;   

• The court area in the rear is for emergency egress only and will not be used as an everyday 

entrance- the Applicant will put “Emergency Exit Only” signs on the doors; and 

• No vehicles are permitted to use the rear as a drop off or access point.  

The Applicant would like to also note that it eliminated parking because they did not want cars in 

the easement and hopes that the Zoning Commission and the Parties take that as a show of good 

faith the Applicant is willing to address concerns. 
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